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Sub:- Modification in the Chapter related to Dispute Resolution of MCA/Contract
Document of BoT (Toll)/HAM/EPC Projects.

HRA BXFR, 56 TRaes 3R TSTAET FFred gar’T aRua d. T9-25011/02/2025-
dlosdi(@. & 262142) fstis 12.01.2026 & HEIHA F BN (SI)/TITTH/SHET
IRATSTAT3 & TAHTC/HTIET GFdrasl # fdarg Harer & #efta sreay & gy SNy fhe
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The Ministry of Road Transport & Highways (MoRTH) vide Circular No. H-
25011/02/2025-P&P (C. No. 262142) dated 12.01.2026 has issued modifications in the
Chapter related to Dispute Resolution of MCA/Contract Documents of BoT (Toll)/HAM/EPC
Projects. A copy of the said circular is enclosed as Annexure-1 for information and
implementation.
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This issues with the approval of Competent Authority.
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Encl : As stated above.

plo 7%
(Hew. ¥ FAR 9/ CS. Sanjay Kumar Patel)
R FET AGTHEUH(HHeaH) (i/c) Chief General Manager (Coord.)

gfa/ To:

R FEATer /3R 3N/Aamsg/ivayg/ase srateral & aoft s
All Officers of NHAI HQ/ ROs/ PIUs/ CMUs/ Site Offices.

gfafaf@/ Copy to:

1. JEdeerd &1 d1ge I G & T gEcerer |
Library for hosting the Circular on Library Site.

2. 9RErEd & OT a9 wSAT o

Web Admin for Circulation.

3. wfga, ¥s® aRage 3N TAET HAeT & gurel el @fa s gaard|
PPS to Secretary, MoRTH for Kind Information.
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H-25011/02/2025-P&P (C.No 262142) M(AC
Government of India
Ministry of Road Transport & Highways M
(P&P Section)
Transport Bhawan, 1, Parliament Street, New Delhi-110001 MLP)

dated the 2 W&(

To,

1. DG (RD) & SS, Roads Wing, MORTH

2. The Chairman, NHAI, G-586, Sector-10, Dwarka, New Delhi-110075

3. The Managing Director, NHIDCL, PTI Building, New Delhi-110001

4. The Director General Border Roads, Seema Sadak Bhawan, Ring Road, New

Delhi y
5. CEO, NHLML \(y‘)l \%

5. All CEs, ROs and ELOs of the Ministry of Road Transport & Highways

Subject: Modification in the Chapter related to Dispute Resolution of MCA/
Contract Document of BoT(Toll)/ HAM/ EPC Projects- reg

Sir,

I am directed to say that Ministry of Finance (MoF), vide OM No
F.1/2/2024-PPD dated 03.06.2024, has issued the Guidelines for Arbitration and
Mediation in Contracts of Domestic Public Procurements. In pursuance of the said
Guidelines, the existing Article related to Dispute Resolution of MCA/Contract
Document of BoT(Toll), HAM and EPC projects shall be replaced by the attached
draft Chapter and the newly replaced Chapter shall override the existing
provisions for all BoT (Toll), HAM and EPC Projects with immediate effect,
except in the cases of ongoing arbitration matters which shall be concluded in
accordance with the relevant provisions before this amendment.

2 The modified Chapter on Dispute Resolution is enclosed as Annexure for
immediate compliance.

Yours faithfully,

Digitally signed by

Encl: as above Har'een Kaur
- Date: 12-01-2026

15:14:3Harleen Kaur)
Deputy Secretary to the Government of india
Telephone No. 011-23718575
Email: ds-highways@gov. in
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1. O/a Secretary (RTEH)

¢ 2. ASBFA, MORTH

L3, 0/0.AS (H), MORTH

- 4, All Additional Secretaries/ Joint Secretarie3 in the MORTH
5. All ADGs/CEs, MoRTH
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ARTICLE [XX}*
DISPUTE RESOLUTION

I Dispute resolution

1.1  In.the event of any dlspute, difference or controversy of whatever nature howsogver
arising under of out of or in relation o this Agreement (includmg its interpretation)
between: the Parties, and: so notified in wiititg by either-Party to the other Party (the
“Dlspute”) shaﬂ inthe tnst instance, be attempted 1o be resolved ammably

1.2 The Paities agree to use theit best efforts for resczlvmg all I)isputes arising ynder or in
respect of this Agreeraent promptly, ﬂquitably and in good faith, and further agree to
- provide each other with reasoriable access: -duiing notmal business. hours to all non-

- privileged records, mformatmn and: data per*tammg 10 any DiSpate, &

v Ewealatum nfﬁispute e

In the event of any D o Qs) between the Parties remains unreso lved wﬁhm 30 (ﬁuriy)

* days of the fiotice In writing referred to in. Clause 1.1 or such longei periad as may be

miuitually- agreed by the Parties, either’ Patty thay refer the Dzspute to" Arbitratmn o
“Conc:hatlon i accorclanea lth the pmv;smns of Clause 3. e

3 Arbitration; Conmhatmn nnd A(uudmation of Dispute.

31 Any Dlspmﬁ between the Partxes the sum of which is of value less: than Rﬁpces 10
- Crorgs which remaing nresolved. ‘between the Parties through the miechanisms -
: , _ava:lablel pxasoribed in- the: Agreement,: “which has not been agreed upcm! reached
~i. . settlement hy the Parties; will be roferred anher to SAROD), (a Society registersd under
' - Society's Act, 1860 vide Regastratmn 10 S/RS/SW3049/2013) duly represented. by
Govermnenf/ Authority’ and. Natxonal Elighways Buxlders Fedﬁraﬁon (NHBF} or. 1o

© India Internatlonal Arbitl atmn Centw (“IIAC”) s

3.1.1. The appoxmment of Tribunal Lode of conduct for Arhltrators and: fees and expensses of

o SAROD/IAC and tf ’_Arbltral Tribunal shal] also bie gcvarncd by the Rulesof SAROD

- as.amented fiom time fo time or the: Tndia Inter national. Arhltratien Centre Act 2019 i

~and the regulattons framed thiereundet as amended fmm txme *ee time le rules of
SAROD are placed at: Appendm i

312 Subject o the pmvnszovs of The Lxmxtahon Act 1963, as: amended froin ,,txme 1o tzme,'
_ Arbitration may be cemmenced dnrmg or aﬂer the Congession Period; pmvidcd thatthe
obhgationa of Authority and th Concessionaire shall nat be altered by reason of the: e
Arbntratwn bemg cmnducted durmg the C@ncea.smu Permd

L . 3.1.3 The vinue: of. Arbiiration shall be New D ht'or a place salec:md by govemmg bociy of
SARGD or HAC, as the case may be, “and-the Ianguage fnr afl dacuments and :
commumcatwns between the Pames shall bc Enghsh :

*[M RelevamArthe r.'umber i espective MC&/C'orm act documents of BOT ( ToZD HAM arid EPC
projects
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Each Party shall bear its own costs and e‘apcnses incurred in connection wit'hjthe;arbitra!
proceedings: '

The arbi_tratdrs.shail‘makﬂ g reasoned award (thJ & "Award"), Any Award made in any
arbitration held pursuant to this Article / shail be final and binding on the Parties as
from the date it is made, and the Concessionaire /Contractor-and the- Authotity agree
and undertake to carey out such Award without delay, .

The Concessionaire/Contractor and the Authokity agree that the Award may be enfbmecl '
against the. Comessxonmre /Contrac:tor and/or ¢ the Authamy, as the case may ba, and
thieir respecuve assets wherever situated. i

Any Dispute between the Parties, the sum of which is of value Rupees 10 Cmres or
above, which remains unresolved between the Parties through. the ‘mechanis s
available or presmbed in the Agream&nt whwh has_not been agraed uprm/ machcdf

'setﬂement by the Partles, wdi be resolved by (,cnex iation ay per the. Arb;traﬁon and

Cancihatmn Aet 1996,

The Concesmanaxre/Contraetox and the Autharx y agree that the Award ora setilement ,
agreem ent may be enforced against the- Concesmonmra/(:‘.untractor and/or the Authm‘lty, _
asthe case may be, fmd their mspectwe as8ets w herever s:tuated

This Agrcemem: and th@ rzglm and obhgauons of the Parttes shall remain in full force
and sffect, pending the: Award in dny Arbitration” hereurider; Further the Parties

. ‘unconditionatly acknowledge and agree that - %methstanding any Dispue between

3.5

36
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them, ‘each Party: shall. proceed with the parf vimance of iy respectwe ob!xgatmns,
pending resolution of Dispute in accordance with: thas Arttcle

This provision relatmg to Coneiliation under the Arbmanan and Concxhatxon Aot 1996
shall cease to apply onee the provisions relating to substitution of conciliation process
by mediation are notified under Mediation Act; 12023, Thereafter “Coneili fation” hm‘_em

- be referred to as Médlation as per the provisioris of the Mediation Act 2023

Notwithstanding anythmg to the contrary contajned in the Agreement, it is agreed that ;

any Dispiite between the Parties the sum of whilh is of value equal t or above Rupees
10 Crores shail not be: referred o Arbitration. It is firther agreed that all declaratory
disputes o non»mnnetary disputes ‘shall nof be feferred to . Arbitration.  For the
avoidance of doubt, it is clarified that nothmg herein shall prevent the: Parties from
seeking resolution of such Disputes through mvjxl conts. .

HQ on 14/01/2026 04:01 pm



